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President Praisner,  1 
Good morning, ladies and gentlemen. I know the rest of the Council will be joining us 2 
shortly. We had another public hearing last night; the last of the five. But since we have 3 
so many young people here for the presentations I thought, since it’s past 9:30, that we 4 
would begin. So could you please rise and we will have invocation by Imam Daud Hanif, 5 
from the Ahmadiyya Movement in Islam.  6 
 7 
Imam Daud Hanif,  8 
(inaudible) We began the prayer in the name of Allah, the gracious, the merciful. All 9 
praise belongs to Allah alone, lord of (inaudible) words, the gracious, the merciful 10 
master of the day of judgment.  (inaudible) guide us in the straight path. The path of 11 
those of whom thou raise the (inaudible). Those who have not (inaudible) and those 12 
who have not gone astray. We mourn the massacre created by gunman who opened 13 
fire on the students at Virginia Tech campus dorms yesterday, and has caused great 14 
havoc by killing 32 students.  The university has struck with unimaginable tragedy to 15 
happen anywhere. Our eyes sheds tears and our hearts bleed, and we pray to our Lord 16 
for the deceased students and the bereaved relatives. May God show his mercy on the 17 
deceased and enable the relatives and the nation-at-large to bare this unbelievable 18 
loss. We also pray through God to punish the perpetrator of the heinous crime most 19 
severely. Amen. Thank you.  20 
 21 
President Praisner,  22 
Thank you, Imam. Would you all mind remaining standing. As Imam indicated, all of us 23 
in this country suffered a terrible tragedy yesterday when the students and faculty and 24 
those on the Virginia Tech campus were massacred. And another example of violence 25 
plagues our country. Councilmember Valerie Ervin has asked for the personal privilege 26 
of reading a poem at this time and I'm going to turn it over to her.  27 
 28 
Councilmember Ervin,  29 
Thank you very much, Mrs. Praisner. In light of the senseless tragedy that we all 30 
watched unfold yesterday, I have a poem in remembrance of those who died. And this 31 
is not a--this is a poem written by Maya Angelou but it has no title. “If my luck is bad and 32 
his aim is straight I will leave my life on the killing field. You can see me die on the 33 
nightly news as you settle down to your evening meal. But you’ll turn your back as often 34 
as you do yet I am your sons and your daughters too. In the city streets where the neon 35 
lights turn my skin from black to electric blue, my hope soaks red on the gray pavement 36 
and my dreams die hard for my life is through. But you’ll turn your back as you often do, 37 
yet I am your sons and daughters too. In the little towns of this mighty land where you 38 
close your eyes to my crying need, I strike out wild and my brother falls. Turn on your 39 
news, you can watch us bleed. In morgues I'm known by a numbered tag in clinics and 40 
jails and junkyards too. You deny my kin though I bear your name for I am part of 41 
mankind too. But you'll turn your back as you often do yet I am your sons and your 42 
daughters too. Turn your face to me please, let your eyes seek my eyes. Lay your hand 43 
upon my arm touch me. I am real as flesh and solid as bone. I am no metaphor. I am no 44 
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symbol. I am not a nightmare to vanish with the dawn. I am lasting as hunger and 1 
certain as midnight. I claim that no council nor committee can contain me. Nor fashion 2 
me to its whim. You come here, hunt with me in this dingy doorway, face with me the 3 
twisted mouth threat of one more desperate and better armed than I. Join me again at 4 
today’s dime store counter where the word to me is still no. Let us go your shoulder 5 
against my shoulder to the new picket line where my color is still a signal for brutes to 6 
spew their bile like spit in my eye. You only you who have made me who share this 7 
tender taunting history with me, my fathers and mothers, only you can save me. Only 8 
you can order the tides that rush my heart to cease. Stop expanding my veins into red 9 
riverlets. Come you my relative, walk the forest floor with me where rampaging animals 10 
lurk lusting for my future. Only if your side is by my side, only if your side is by my side 11 
will I survive. But you'll probably turn your back as you often do, yet I am your sons and 12 
your daughters too.”  13 
 14 
President Praisner,  15 
Thank you. Please be seated. We have several presentations this morning and that's 16 
why half of Quince Orchard High School is here, I think. Okay, Councilmember 17 
Andrews. Still lots more kids back home.  18 
 19 
Councilmember Andrews,  20 
Good morning, everyone. It's my pleasure on behalf of the County Council to help 21 
celebrate outstanding achievements by a number of student athletes at Quince Orchard 22 
High School in this school year. I'd like to have -- first we're going to do three 23 
presentations to the girls’ field hockey team, which won the state championship; to the 24 
boys’ cross country team, which won the state championship; and to Michael Mascio, 25 
who won an individual championship in wrestling. And we’re going to start with the girls’ 26 
field hockey team, so please join me up here. And also I’d like Carole Working, the 27 
Principal of Quince Orchard High School, and John Lubenetski, the Athletic Director, 28 
and the Coach of the field hockey team, Jenna Reis. Well it was quite a season. And I 29 
read that the team gave up only 7 goals the whole season, which is remarkable; great 30 
defense. The team brought home a championship to the school. I would like to read a 31 
proclamation and then -- actually before I read that let me just have everybody who is 32 
on the team please just say your name for the record.  33 
 34 
Unidentified,  35 
Monica Back.  36 
 37 
Unidentified,  38 
Katy McCaughey.  39 
 40 
Unidentified,  41 
Veronica Cressie.  42 
 43 
Unidentified,  44 
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Alyssa Peterson.  1 
 2 
Unidentified,  3 
Ashley Scallow.  4 
 5 
Unidentified,  6 
Christina Anderson.  7 
 8 
Unidentified,  9 
Melissa (inaudible).  10 
 11 
Unidentified,  12 
Beth Hunsinger.  13 
 14 
Unidentified, 15 
Kelsey (inaudible).  16 
 17 
Unidentified,  18 
Colleen Childs. 19 
 20 
Unidentified, 21 
Emily Ellenberger. 22 
 23 
Unidentified, 24 
(inaudible).  25 
 26 
Unidentified,  27 
Alicia Vicente.  28 
 29 
Unidentified, 30 
Natalie Ellenberger.  31 
 32 
Unidentified, 33 
Kelsey (inaudible).  34 
 35 
Unidentified,  36 
(inaudible. ) 37 
 38 
Unidentified, 39 
(inaudible).  40 
 41 
Unidentified,  42 
Elisa Michael.  43 
 44 



April 17, 2007   
 

5 
This transcript has been prepared from television closed captioning and is not certified 
for its form or content. Please note that errors and/or omissions may have occurred. 

Unidentified, 1 
(inaudible).  2 
 3 
Unidentified,  4 
(inaudible).  5 
 6 
Unidentified,  7 
(inaudible).  8 
 9 
Unidentified,  10 
(inaudible).  11 
 12 
Unidentified,  13 
(inaudible).  14 
 15 
Councilmember Andrews,  16 
All right. Now how many of you are coming back next year? Okay, all right. We got a 17 
good nucleus for next year. All right. Well let me read this proclamation presented to 18 
you, Coach Reis. Where as championship seasons are the result of hard work, focus 19 
and determination, qualities that Quince Orchard High School girls field hockey team 20 
demonstrated in abundance in its run to the 2006 Maryland 4A State Championship. 21 
And whereas over the years the Quince Orchard High School girls field hockey team 22 
has demonstrated how to win and lose with dignity and grace. And whereas through 23 
hard work, team dedication and the outstanding leadership of Coach Jenna Reis the 24 
Quince Orchard High School girls field hockey team captured the second Maryland 25 
State Title by defeating two-time defending South River 1-0 in double overtime. And 26 
whereas the Cougars finished the season 16-2 overall and also claimed the Maryland 27 
4A West Region Title. And whereas the players, coaches, their families and supporters 28 
deserve hearty congratulations for setting their sights high and realizing their dreams. 29 
Now therefore be its resolved that the County Council Montgomery County, Maryland, 30 
hereby proclaims congratulations and salutes Quince Orchard High School girls field 31 
hockey team. And be it further resolved that the Montgomery County Council joins the 32 
entire Quince Orchard High School community in recognizing this wonderful 33 
achievement in bringing home the championship banner to Montgomery County. It's 34 
signed today by Marilyn Praisner, Council President. Congratulations.  35 
 36 
Ms. Reis,  37 
Thank you so much. I'd just like to thank the Council for allowing these young women 38 
who worked very, very hard this season to be honored for achieving their goals. For 39 
these young women it's all about goal setting and it really is something as an adult to 40 
watch all these young, aspiring people head out into the world having understood that 41 
sense of accomplishment. Thank you so much.  42 
 43 
Councilmember Andrews,  44 
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You're welcome. My pleasure. Congratulations. We need to move together.  1 
 2 
Unidentified,  3 
Make sure I can see each of you or you can see me. Don’t get hidden behind anybody; 4 
we’re going to take several. Keep smiling. Thank you.  5 
 6 
Councilmember Andrews,  7 
Congratulations. Good luck next year wherever you’re going. Okay. We're now going to 8 
do a proclamation for the Quince Orchard High School boys’ cross country team. So 9 
please join me up here and I'd like to have Coach Seann Pelkey join me as well, and 10 
again, the principal and athletic director. Great job, guys.  11 
 12 
President Praisner,  13 
Nice jackets, guys.  14 
 15 
Councilmember Andrews,  16 
All right. Well it was a great season for the boys’ cross country team, and they had five 17 
finishers I think in the top 15 or so of the state meet clustered pretty close together, I 18 
understand, so real teamwork in running together. I'd like to have each of the team 19 
members say their name for the record.  20 
 21 
Unidentified,  22 
Dave Larada.  23 
 24 
Unidentified,  25 
Neal Darmany.  26 
 27 
Unidentified,  28 
Josh (inaudible).  29 
 30 
Unidentified,  31 
(inaudible).  32 
 33 
Unidentified,  34 
(inaudible).  35 
 36 
Unidentified,  37 
Alex Rosenberg. 38 
 39 
Unidentified,  40 
Brian (inaudible).  41 
 42 
Unidentified,  43 
(inaudible).  44 
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 1 
Councilmember Andrews,  2 
All right. Well congratulations on a great season and, Coach, well done.  3 
 4 
Coach Pelkey,  5 
Thank you.  6 
 7 
Councilmember Andrews,  8 
And you look like you run a lot too.  9 
 10 
Coach Pelkey,  11 
Occasionally.  12 
 13 
Councilmember Andrews,  14 
Okay. All right. Whereas the championship seasons are the result of hard work, focus 15 
and determination, qualities the Quince Orchard High School boys’ cross country team 16 
demonstrated in abundance in its run to the 2006 Maryland 4A State Championship. 17 
And whereas over the years, the Quince Orchard High School boys’ cross country team 18 
has demonstrated how to run and lose with dignity and grace. Although you have won 19 
much more than (inaudible).  And whereas the Cougars this year won every meet they 20 
entered in the county, regional and state level, plus major meets in Pennsylvania and 21 
Virginia. And whereas the Cougars won they're first state title since 1994 by placing five 22 
runners among the top 18 in the championship meet, with all five finishing within an 23 
incredible 25 seconds of each other. And whereas throughout the season the team 24 
demonstrated hard work and dedication under the outstanding leadership of coaches 25 
Seann Pelkey and Steve Marzak. And whereas all the runners, coachers, their families 26 
and supporters deserve hearty congratulations for setting their sights high and realizing 27 
their dreams. Now therefore be it resolved the County Council Montgomery County, 28 
Maryland, hereby proclaims congratulations and salutes and Quince Orchard High 29 
School boys’ cross country team for an outstanding season, and let it be further 30 
resolved that the Montgomery County Council joins with the entire Quince Orchard High 31 
School community in celebrating this achievement and in recognizing the wonderful 32 
work in bringing home the championship banner to Montgomery County, and signed 33 
today April 17th by County Council President, Marilyn Praisner. Congratulations.   34 
 35 
Coach Pelkey,  36 
Thank you. I'd just personally like to say thanks and yield the floor to our senior 37 
captains, Regan Lynch, Greg Bouvier and Alex Rosenberg.  38 
 39 
Unidentified,  40 
On behalf of the team we’d just like to thank the County Council for this recognition, and 41 
with any luck, the kids behind us will be back next year.  42 
 43 
Councilmember Andrews, 44 
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Terrific.  1 
 2 
Unidentified,  3 
Well, good.  4 
 5 
Councilmember Andrews,  6 
All right, you got a good core; continue on the legacy. Well done and good luck in your 7 
future as you head on next year in a different school. Good luck, Coach, and thank you 8 
all for the wonderful leadership and the excellent combination of academics and 9 
athletics that you provide to all your colleagues at Quince Orchard High School. Good 10 
job. All right. Our third presentation is to Michael Mascio, a wrestler who won the state 11 
championship in his weight class. I’d like to have Michael join me, and also have Kyle 12 
Hildebrand, who is the Assistant Wrestling Coach, and Carole Working and John 13 
Lubenetski. I know that the head coach, Joe Hawkins, wanted to be here but could not 14 
be here this morning. Michael, congratulations on a great season.  15 
 16 
Michael Mascio,  17 
Thank you.  18 
 19 
Councilmember Andrews,  20 
All right. Not easy to do. That's a tough sport. Michael brought home a championship to 21 
Quince Orchard High School and I want to read this proclamation on behalf of the 22 
County Council in recognition of your outstanding achievement. Whereas Quince 23 
Orchard High School’s Michael Mascio recently distinguished himself by winning the 24 
Maryland Class 3A/4A Wrestling State Championship crown at the 160-pound weight 25 
class for the 2006-07 season. Whereas his title was the result of long hours training and 26 
uphill struggle by a young man who would settle for nothing less then excellence. And 27 
whereas the experience Michael Mascio has gained through his dedication will prove 28 
beneficial to his future endeavors. And whereas Michael Mascio won the 160-pound title 29 
in the Montgomery County, Maryland, 3A/4A West Region and Maryland 3A/4A State 30 
Championships, and whereas he finished with an overall 34-4 individual record and 31 
helped the Cougars to its first Montgomery County team championship since 2003. And 32 
whereas Michael Mascio and his coaches, Joe Hawkins and Kyle Hildebrand, are to be 33 
commended for setting their sights high and realizing their dreams. And whereas 34 
through hard work and dedication Michael Mascio is a champion. Now therefore be it 35 
resolved that the County Council Montgomery County, Maryland, hereby salutes 36 
Michael Mascio, and therefore urges all to recognize this achievement and thanks him 37 
for his outstanding accomplishment. Signed today on behalf of the County Council by 38 
Marilyn Praisner, Council President. Congratulations, Michael.  39 
 40 
Michael Mascio,  41 
Thank you. I would like to thank the County Council for this recognition for state 42 
championship.  43 
 44 
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Councilmember Andrews,  1 
You're welcome. Where are you headed next year?  2 
 3 
Michael Mascio,  4 
Salisbury University.  5 
 6 
Councilmember Andrews,  7 
Okay, you’ll be wresting for them?  8 
 9 
Michael Mascio,  10 
No, I’m actually playing lacrosse.  11 
 12 
Councilmember Andrews,  13 
Oh, okay. Well the wrestling coach will be jealous. Coach, would you like to say a few 14 
words?  15 
 16 
Kyle Hildebrand,  17 
Sure, I’d just like to say thank you as well, and It has been an honor and privilege 18 
coaching Mike this year and I'm very proud of him.  19 
 20 
Councilmember Andrews,  21 
Well we are too. Yes, Principal Working.  22 
 23 
Principal Working,  24 
I also would like to thank the County Council for recognizing Quince Orchard. This is a 25 
great day for our students. I’d also like the County Council to know that we have not had 26 
a single solitary team - on JV or Varsity, this year have a grade point average below 3.0. 27 
So as you look at these kids we are as proud in the classroom as we are on the playing 28 
field. And I would like to say that their teachers and I feel privileged to be in such 29 
optimistic work as working with them. We know they are our future; that they're going to 30 
be wonderful educated citizens of Montgomery County; they’re going to help us create a 31 
community with equitable opportunity for everyone to have really productive and happy 32 
lives. So we thank you for making it possible for us to work with them, and we thank you 33 
for all you do to support us.  34 
 35 
Councilmember Andrews,  36 
Thank you, Principal Working. And John Lubenetski, who is the Athletic Director, had 37 
something to do with this as well.  38 
 39 
John Lubenetski,  40 
I just want to thank the old A.D., who is not here right now, Mike Lanahan who retired at 41 
the end of January who was part of this and couldn’t be here tonight. But I also want to 42 
mention that Coach Pelkey was part of the ‘94 team that won the state title. He’s a 43 
Quince Orchard graduate. And thank you so much for today everybody.  44 
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 1 
Councilmember Andrews,  2 
He looks just as fit as he did 13 years ago. I think we want a picture here too, so.  3 
 4 
President Praisner,  5 
Thank you all very much. Congratulations to Quince Orchard High School today. Thank 6 
you.  7 
 8 
Councilmember Andrews,  9 
Have great rest of the day. Thanks for coming out. Have a good rest of the school year.  10 
 11 
President Praisner,  12 
As your young people are leaving the room, Linda Lauer and the announcements and 13 
calendar challenges.  14 
 15 
Ms. Lauer,  16 
There is one change this afternoon. We were planning to go to public hearing and 17 
action on one item this afternoon but T&E needs--has a little bit more work to do so we 18 
are deferring action on the supplement appropriation and the CIP amendment for 19 
Department of Public Works for the Silver Spring Metro Station South Entrance. And so 20 
the public hearing will be held but we will defer action until the committee completes it 21 
work. And we did have a number of petitions this week; one supporting full funding Esau 22 
Mets Program; one full funding of the school budget; and one supporting a grant 23 
request for Potomac Community Resources. That's it. Thank you.  24 
 25 
President Praisner,  26 
Thank you. Action on approval of minutes, Madam Clerk.  27 
 28 
Madam Clerk,  29 
Yes, we have the minutes of March 8th, March 15th, and March 27th for approval.  30 
 31 
President Praisner,  32 
Is there a motion?  33 
 34 
Councilmember Ervin,  35 
So moved.  36 
 37 
President Praisner,  38 
Councilmember Ervin. Is there a second?  39 
 40 
Vice President Knapp,  41 
Second.  42 
 43 
President Praisner,  44 
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Vice President Knapp. All in favor of approving the minutes please indicate. It is--Mr. 1 
Leventhal--it is unanimous. Consent calendar. Is there a motion?  2 
 3 
Councilmember Elrich,  4 
Second.  5 
 6 
President Praisner,  7 
Councilmember Elrich. Second--Councilmember Trachtenberg. Are there any items that 8 
Councilmembers would like to comment on or pull? I have a request on Item H that is 9 
the Introduction of the Special Appropriation for the School System’s Capital Budget 10 
amendment for the Storm Water Management. I’d like to see, Dick, a list of the schools 11 
so we know which schools are associated with the Storm Water Management initiatives. 12 
I want to make sure--there's at least one that I know of that has a storm-water issue, 13 
and so I want to make sure it’s on the list. I’ll disclose that right now. Okay. Are there 14 
any other items? Councilmember Leventhal.  15 
 16 
Councilmember Leventhal,  17 
As I look at Item I, that is the Special Appropriation regarding the Relocatable 18 
Classrooms, I appreciate that we are proceeding to appropriate some money this year. I 19 
hope that it will be possible next year in the CIP to keep our multiyear plan on to 20 
eliminate relocatable classrooms on track. But I want to ask my good friend, the 21 
Chairman of the Education Committee, you like I heard, during the many nights of 22 
testimony that we all endured, several assertions that a significant number of 23 
relocatable classrooms could be eliminated through boundary changes. And obviously 24 
this is a matter not for us but for the school board to determine, and I don’t minimize that 25 
boundary changes raise a lot of issues in communities and people like to attend their 26 
neighborhood school; I’m well aware of all of that. However, since the assertion was 27 
made multiple times I wonder if through the education committee we could get from 28 
MCPS some thoughtful response to this assertion that was made so many times and 29 
whether we might, you know, since clearly, at least this year we found it was not 30 
possible to meet our spending target that we had hoped to be able to, or least maybe 31 
we still will in the budget. But, you know, we had a hope that we might identify 40 million 32 
as a CIP amendment. Right now, today we are considering three and one-half million. If 33 
there is some way to combine substantial spending with some number of boundary 34 
changes or at least exploring boundary changes, it certainly seems to me that that 35 
bears review by the school system and I would be very interested to hear the school 36 
system’s response to that point, which was made multiple times by multiple witnesses, 37 
and I thank the Chairman.  38 
 39 
Vice President Knapp,  40 
I think if we listen closely we can hear the Board of Education screaming somewhere in 41 
the distance. No, I’m only joking.  42 
 43 
Councilmember Leventhal,  44 
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Leadership is costly and difficult. I mean, you know, you run for office you got to take 1 
the heat.  2 
 3 
Vice President Knapp,  4 
We will pursue that.  5 
 6 
President Praisner,  7 
Councilmember Floreen.  8 
 9 
Councilmember Floreen,  10 
Actually with all due respect to my dear friend Mr. Leventhal, I really think it's dangerous 11 
to suggest to the Board of Education or to the educational community that we should 12 
solve the budget challenges through boundary changes. And if we're going to go down 13 
that path, it is going to put us in the position of assuming function of the Board of 14 
Education, at least from the perspective of the community. And I'm sure Mr. Leventhal 15 
doesn't mean to suggest that, but that is certainly the message that I think it sends. I 16 
would ask that -- I certainly respect that thought and I respect that community 17 
observation, but it does open a host of issues that I sincerely doubt that this Council 18 
really wants to get into and I'm sure that's not intended, but it puts us in a very 19 
dangerous position, I have to say.  20 
 21 
President Praisner,  22 
Councilmember Ervin, and then I’ll get back to Councilmember -- .  23 
 24 
Councilmember Ervin,  25 
I concur with Councilmember Floreen’s remarks. I don't think it's just the Board of 26 
Education screaming right now. I think it’s PTA’s and people from the community who 27 
have been through boundary changes and they’re really difficult and that's just being, 28 
you know, kind. And when I was on the Board of Education we really tried to make a 29 
couple of significant changes to some boundaries and it was not the easiest thing to do. 30 
I personally don't believe we're ever going to really completely get rid of all the portables 31 
because as the state continues to press on regarding mandates for universal pre-K, 32 
we're going to have to find space for all these children. So we have universal pre-K, we 33 
have all-day K in every school in the county, and we don't have space. So, you know, 34 
we can take off a lot of the portable classrooms from school sites, but we're never going 35 
to be able to completely get rid of every single portable. I see Mr. Hawes at the back of 36 
the room, if he has anything he’d like to add to that, but I think it's a great policy goal, 37 
but I don’t think we do it through boundary change.  38 
 39 
President Praisner,  40 
Councilmember Leventhal.  41 
 42 
Councilmember Leventhal,  43 
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If I could just be clear. On the public record a number of witnesses in our hearings 1 
asserted that a significant number of portable classrooms could be eliminated through 2 
boundary changes. I'm an elected official and I represent every taxpayer in this county. 3 
And I'm interested to know if those assertions are true. Never did I suggest that the 4 
County Council would redraw school boundaries. That's not our job and I didn't suggest 5 
it. If members of the public have questions about how public dollars are allocated, it 6 
seems to be reasonable that we might ask the agency responsible for the expenditure 7 
of those funds for a simple answer to a simple question. The fact that some may scream 8 
to avoid getting questions answered to me is not adequate reason to avoid asking the 9 
questions. And I did not propose that we take over the function of the school board, and 10 
I’m not intimidated by that suggestion.  11 
 12 
President Praisner,  13 
Councilmember Knapp.  14 
 15 
Vice President Knapp,  16 
Thank you, Madam President. Just a point of quick clarification of what we see in front 17 
of us in I--in Item I. The three and a half million dollars that we’re seeing, it's a regular 18 
introduction that comes to us because of the fact that the school system needs to 19 
actually get the portable process moving before we actually approve the upcoming 20 
budget. And so this is actually about a million and a half dollars less that what is 21 
typically submitted to us. And interestingly much of what this is going for is to remove 22 
about a hundred portables from our current stock. And so it actually is, to Mr. 23 
Leventhal’s point, kind of moving us in the right direction. And so we will explore all of 24 
the questions because I think that's important for us to do, and so I appreciate the 25 
considerations that Mr. Leventhal has raised and Ms. Floreen and Ms. Ervin, and I think 26 
that it’s important for us to have a healthy dialogue; as we have for the last week and a 27 
half.  28 
 29 
Mr. Leventhal,  30 
I thank the Chairman as always for his responsiveness and his thoroughness.  31 
 32 
President Praisner,  33 
Let me also add that if a boundary change can accommodate a school and save dollars, 34 
the state will be the first to recommend that a boundary change because the state, 35 
school construction group does have that ability to deny funding for a Capital project if it 36 
believes there is an alternative and they have. Unfortunately, I have the institutional 37 
memory. They have in the past made those recommendations for this county and for 38 
other counties where they believe a more economical solution is viable. So all of that is 39 
helpful and I think folks will respond. Let me just also note on the item on the storm 40 
water that I'm also interested in knowing what the school system has -- since this is the 41 
cost to bring storm water management for county schools up to a level that then it can 42 
be transferred to our Department of Environmental Protection; what I'm interested in 43 
knowing is what activity within the school system right now is expended towards this 44 
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initiative. What storm water management if any, maintenance or cost, are associated 1 
with the school system right now. I also want to note that the Council is taking action on 2 
Item F, the Planning Housing and Economic Development Committee’s 3 
recommendation for the supplemental that is necessary because of HVAC and other 4 
costs associated with the Wheaton Tennis Bubble. This is a Council initiative to add the 5 
Tennis Bubble improvements. We did that in the previous year’s Capital Budget. Some 6 
of the funding from this will be program open space. The other funding comes from the 7 
County’s current revenue. There was a difference of opinion within the Council 8 
committee on the source of funding. County Executive and Ms. Floreen recommended 9 
using some of park current revenue. The majority of the committee recommends being 10 
consistent with Council policy to use County current revenue when the projects in the 11 
park are countywide-type projects as this Tennis Bubble is. And the reason why we are 12 
going forward now is in order to get the work done in time for use of the Tennis Bubble 13 
this fall. This is a very popular project within the community. Seeing no other lights we 14 
have action on the consent calendar. All in favor? It is unanimous. Thank you very 15 
much. We’ll turn now to consideration of Spending Affordability Guidelines for the FY08 16 
Operating Budget. The Management and Fiscal Policy Committee met yesterday and 17 
has a unanimous recommendation. And I will turn it over to the committee chair.  18 
 19 
Councilmember Trachtenberg,  20 
Thank you, Madam President. Yesterday morning the MFP Committee was joined by 21 
the Vice President of the Council and we had an energetic conversation. I might term it 22 
a marathon conversation since the meeting went on for almost four hours if I’m not 23 
mistaken. But this was a good part of the conversation because clearly what we talked a 24 
great deal about was the condition of the economy, the level of economic activity here 25 
of the county, and the impact of economic and even growth on our projected revenues. 26 
In a nutshell, that is what we spoke about and clearly we were joined by our Chief 27 
Economist and our Chief Financial Officer, and several folks from the Office of 28 
Management and Budget. The guidelines that were unanimously approved are in your 29 
packet, and clearly they set a ceiling on funding from real property tax revenues as well 30 
as a ceiling on the aggregate Operating Budget. I'm not going to go through the budget 31 
allocations. I would note clearly that there's a new category of Retiree Health Costs, 32 
again the GASB requirement that we have devoted a good deal of time in conversation 33 
on. What I would suggest is that the guidelines that are before you today have some 34 
minor tweaking, some revisions that were made both by the Executive and provided by 35 
staff. One observation that was made by our Council Vice President certainly is 36 
something I've talked about before, is that over the course of next few months, the next 37 
three years it would be my hope as the MFP Chair that we actually start the process of 38 
demystifying not just the fiscal process but how we come to these guidelines in 39 
particular since so many questions have been raised about them, since December. I 40 
had the opportunity to go up to New York last week on the agency rating trip with the 41 
County Executive and the Council President, and I discovered that not only were some 42 
substantial probing questions posed to us, but that clearly we had a history of providing 43 
good fiscal management and consistently. And we have a commitment to that here in 44 
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the County, and I believe these guidelines reflect that. And they’re very simply what we 1 
can afford and they’re prudent policy. So I would ask at this time that my colleagues 2 
support the guidelines that again were unanimously supported by the committee 3 
members yesterday.  4 
 5 
President Praisner,  6 
We have a couple of lights. Councilmember Floreen.  7 
 8 
Councilmember Floreen,  9 
Thank you, Madam President. I just want to make a comment. I said this last night and I 10 
just wanted to say it again. I draw everyone's attention to Line 33 of the Circle 1, which 11 
is the numbers, the cash where we stand. And I simply wanted to make the point that 12 
you will see for some reason we're at Column P, so there's a lot of other columns before 13 
this. But basically under the assumptions of this budget the way it’s currently organized, 14 
it leaves the County Council with $136,000 to add to the County Executive’s choices so 15 
far. I personally am of the view that it is the Council's budget at this point, and we will 16 
make our own choices, establish our own priorities. But if we go completely and entirely 17 
without any changes to the assumptions in this budget, to the allocations, the taxes and 18 
the choices and assumptions that are built into every little item on this full page, we only 19 
have $136,127 left to allocate between, let’s see--how many speakers have we had so 20 
far? Five hearings?  21 
 22 
President Praisner,  23 
I think it was 154.  24 
 25 
Councilmember Floreen,  26 
One hundred fifty some-odd interest groups and those are just the ones who showed up 27 
and actually physically spoke to us in the public hearing. So I just wanted to make that 28 
point. There's not much flexibility in the proposal before us and our decision on how we 29 
handle the GASB has some implications for this, but there are many other assumptions 30 
in this that we will--are tasked with examining as we work through the details in our work 31 
sessions. And simply I just comment based on what the T&E Committee has looked at 32 
so far. We have seen reductions in a lot of very important, I think, community-serving 33 
initiatives that had begun to be implemented that are now challenged given this budget 34 
situation. So I just wanted to make that observation. I don’t oppose--I certainly don’t 35 
oppose at this point the recommendations of the committee, but I’d simply not this is the 36 
beginning, as far as I’m concerned, not the end of the conversations we’ll be having in 37 
the next couple of weeks. Thanks.  38 
 39 
President Praisner,  40 
Thank you. Councilmember Elrich,  41 
 42 
Councilmember Elrich,  43 
I guess I'd like the demystification process to begin earlier than later.  44 



April 17, 2007   
 

16 
This transcript has been prepared from television closed captioning and is not certified 
for its form or content. Please note that errors and/or omissions may have occurred. 

 1 
Unidentified,  2 
Good luck.  3 
 4 
Councilmember Trachtenberg,  5 
I think we all would like the problem is we’ve got a budget document that we have to put 6 
together in the next six weeks.  7 
 8 
Councilmember Elrich,  9 
I just have an aversion to putting something together that relies on mystified things. I'm 10 
not a mystic.  11 
 12 
Councilmember Trachtenberg,  13 
I actually don't think what's on paper is a mystery, and perhaps I speak to that because I 14 
have spent the last few months doing an awful lot of bedtime reading around numbers.  15 
 16 
Unidentified,  17 
It will put you to sleep.  18 
 19 
Councilmember Trachtenberg,  20 
Well it hasn't put me to sleep yet you’ll be interested in knowing. But, you know, maybe 21 
we can help with that, Marc, in terms of the mystery of what’s on paper here this 22 
morning.  23 
 24 
Councilmember Elrich,  25 
I'm not unfamiliar with budgetary processes.  26 
 27 
Councilmember Trachtenberg,  28 
I know you're not.  29 
 30 
Councilmember Elrich,  31 
And I am aware of and have experienced budgets that seem to have unbridgeable gaps 32 
when they walk through the door and then the gaps get closed without any pain and 33 
suffering or anything unusual being done. I recognize that there’s a tendency, and I 34 
think as it should be to come through conservative, because it's much easier to do 35 
things if you find more revenue than it is to make decisions on the fly through these 36 
things when revenues don’t materialize. I guess one question I have is on Circle 11, I 37 
think it's 11. It’s 11 or 10.  38 
 39 
President Praisner,  40 
You mean the original document? That's the original packet.  41 
 42 
Councilmember Elrich,  43 
The county tax estimate on income taxes.  44 
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 1 
Councilmember Trachtenberg,  2 
It's Circle 11.  3 
 4 
Councilmember Elrich,  5 
So what was projected for this year/last year?  We’ve got the 11/06 projection. What 6 
were the assumptions made for this year to begin with, because, you know, I’ve been 7 
told that 11/06 is an increase over what was thought and then 03/07 represents a 8 
further increase, and so we dare not go any further because we’ve already made two 9 
upward revisions to our projections. And I’m wondering how many - where are we with 10 
projections; is my first question?  11 
 12 
President Praisner,  13 
Rob Hagedorn and David Platt are here and can respond.  14 
 15 
Mr. Hagedorn,  16 
Well the table shows what it was the last time we did an estimate, which was in 17 
November when we did SAG. I don't know if the table is with me that showed what it 18 
was last year in March for a year. But clearly, every time when we get new data 19 
available whether it’s economic or collection, we revise our estimate. And over the past 20 
couple of years it has been upward. So compared to the last time when we did an 21 
estimate for FY08 and FY07 now we have about $80 million more between those two 22 
years. And it really reflects the stronger collection that we have received from the state 23 
and in support of the underlying stronger economic variables, such as employment 24 
growth, capital gains and what have you.  25 
 26 
Councilmember Elrich,  27 
When is your next update from the state?  28 
 29 
Mr. Hagedorn,  30 
We do it twice a year. We do it for SAG, which nowadays is in November; it used to be 31 
September many years ago. So we do it in November and we do it again in March. It’s 32 
the only two times that we do that.  33 
 34 
Councilmember Elrich,  35 
"We" being the County, or “we” being?  36 
 37 
Mr. Hagedorn,  38 
We being the County.  39 
 40 
Councilmember Elrich,  41 
Okay so often is this -- . 42 
 43 
Mr. Hagedorn,  44 
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Well “we” being finance actually I should say and that is being the practice.  1 
 2 
Councilmember Elrich,  3 
How often does the State redo their assumptions?  4 
 5 
Mr. Hagedorn,  6 
I don't.  7 
 8 
Council President Praisner,   9 
I thought it was once.  10 
 11 
Mr. Platt,  12 
They publish some numbers in December, which is the revenue estimate support, and 13 
then they do a revision in March, is my understanding, Madam President.  14 
 15 
Councilmember Elrich,  16 
So your numbers are based on their March numbers?  17 
 18 
Mr. Platt,  19 
No, because our numbers come out before the March numbers. Their March numbers 20 
come in the middle of March when our budget is basically released. So our numbers are 21 
a little bit ahead of their March revisions if I can say that.  22 
 23 
Councilmember Elrich,  24 
So here we are sitting in April and if they have numbers that are later than your 25 
numbers, is there no reason not to go back and just make sure that their later numbers 26 
are on track with yours, I mean. What if they were lower? Wouldn’t you want to know 27 
that?  28 
 29 
Mr. Hagedorn,  30 
Well first of all, the estimates when we do that twice a year that happens independent at 31 
what the State does. Whatever the State forecasts, I mean, we look at it but our 32 
economy and makeup is very different than it is for the State as whole. Even though we 33 
are a subset of the State, we have a much greater wealth based economy than the 34 
State as a whole. And therefore the makeup is different and therefore the underlying 35 
structure of our estimates and the variables that go into it is different for us than it is for 36 
the State. So yes we do pay attention to it, but they may have four percent growth, we 37 
may have eight percent growth.  38 
 39 
Councilmember Elrich,  40 
The State doesn’t provide any provide any differentiated data that would let you hone in 41 
on Montgomery County?  42 
 43 
Mr. Hagedorn,  44 
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Well when we do our estimates, for example, with respect to the income tax, it is based 1 
on economic variables, and it doesn't matter whether the state collected a little bit more 2 
in April than they anticipated. In a way that--I'm not saying it's irrelevant, we do look at it, 3 
but the basis is employment growth. The basis is personal income growth. The basis is 4 
capital gains, interest, diffidence, all the variables that Mr. Platt puts into his model to 5 
come up with the right estimate. And whether a little bit more was distributed in one 6 
month or another unless it changes the underlying structure, there is no need to make 7 
an upward adjustment or downward adjustment. You really want to be careful that you 8 
don’t do estimating twelve times a year.  9 
 10 
Unidentified,  11 
Right.  12 
 13 
Mr. Hagedorn,  14 
Because all you end up doing is just go up and down. There has to be a basis and there 15 
has to be an economic on the line structure to your analysis. That doesn't really 16 
fluctuate that much.  17 
 18 
Councilmember Elrich,  19 
I don’t disagree with that. I guess I'm trying to jive this with the conversations we've had 20 
where people will say after the budget gets done that we will shortly discover, and have 21 
discovered in previous years, more money. And that our income projections are low. So 22 
do we not know that they are low until November of next year or are we going to know 23 
that they are low say June 15th? Are we going to know they are low July 15th? When are 24 
we going to know whether we were on target or off target?  25 
 26 
Mr. Hagedorn,  27 
Until the cycle is completed.  28 
 29 
Councilmember Elrich,  30 
Give me a date for that.  31 
 32 
Mr. Hagedorn,  33 
I’ll give you an example.  34 
 35 
President Praisner,  36 
Explain the cycle because I think there's distributions and there are cycles, so explain 37 
the cycle, please.  38 
 39 
Mr. Hagedorn,  40 
We get distributions from the state using a distribution or allocation formula based on 41 
receipts from last year. When the State gets money in the door - withholdings, 42 
estimated payments - they get it from a taxpayer but they don't know what county it 43 
applies to until the tax returns are received, the actual tax returns, not the distributions. 44 
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So if, for example, last year when everything was said and done and all the tax returns 1 
were added up, Montgomery County received 24% out of the pie out of all the counties 2 
we received 24; I’m just giving a number. Then that 24% is going to be used next year 3 
when they get money in the door and we get 24% of whatever comes in the door. Until 4 
new tax returns are received and they realize that that allocation percentage should be 5 
23 or 25, which I think it’s 25.  6 
 7 
Unidentified,  8 
It’s 25 right now.  9 
 10 
Mr. Hagedorn,  11 
So they upgraded us to 25%. So during the year you are getting distributions which may 12 
or may not be correct. If you should have gotten 25 but you’re getting 24, you’re under-13 
distributed, then you get, when the tax returns are finally tallied up when people file their 14 
tax returns in April and especially late filers, which get an extension - nowadays six 15 
months, then we may either get more money or less money. And so during the year you 16 
got to be careful that you don't just look at your distributions and say this is our money 17 
because it may be more than you're getting or it may be less than you should be getting. 18 
So there’s a lot of uncertainty built into the collection stream. And therefore you’re 19 
reliance really has to be on the fundamentals, which is what you know about the 20 
economy, what you know about your employment growth, what you know about your 21 
personal income. And it's actually quite a sophisticated model that we use to project. 22 
And I can tell you that if we go back over 25 years we’re off on average about 4%. And 23 
that really means 96% accuracy. That is a very high number. That means in some years 24 
we were higher by the way. We have years recently where we actually overestimated; 25 
we ended up getting less than we anticipated. In other years we end up getting more, 26 
but even getting more doesn't necessarily mean that when we started out the year we 27 
may have had--for example, a couple of years ago the controller changed the 28 
distributions; they made administrative changes. And so we started out the year with an 29 
assumption about distributions. Then towards the end, I think it was in March or so, they 30 
decided that what would have been distributed in August, which is the next year, they 31 
were going to give to us earlier. So at the tail end of the fiscal year we got a large 32 
infusion of money. I think it was $50 million.  33 
 34 
Unidentified,  35 
Fifty million dollars.  36 
 37 
Mr. Hagedorn,  38 
About $50 million more. Well we didn't know that way back when in March of the prior 39 
year that in March of subsequent year there was going to be an administrative change. 40 
So yes you ended up with more money but that really was money that you would have 41 
gotten in the subsequent fiscal year. So there's a lot of stuff going in there that you have 42 
to be careful when you just compare your starting number to your ending number 43 
because it could legal, it could be administrative changes, there could be all sorts of 44 
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distribution changes. And this what makes the business, what makes the process so 1 
tricky.  2 
 3 
Councilmember Elrich,  4 
Okay, I buy that the process is complex. I get that. But the part I'm having a hard time 5 
grasping is this Council has discussed what will happen after July 1, and the money will 6 
be spent based on revised income figures. I mean I've heard this. Now you're saying 7 
that those figures could be right, could be wrong, could be based on changes in the 8 
county, could be based on, you know, when distributions are made. So how do people 9 
know what the real number is? Is there ever is real number?  10 
 11 
President Praisner,  12 
Define real.  13 
 14 
Councilmember Elrich,  15 
I mean, like, we collected X dollars in income tax last year; that’s a real number.  16 
 17 
President Praisner,  18 
But you won’t--you don't get your final payment on income tax for this calendar year 19 
until November, December because of late filings.  20 
 21 
Unidentified,  22 
Or people filing --.  23 
 24 
Councilmember Trachtenberg, 25 
Which are increasing.  26 
 27 
President Praisner,  28 
And that's an increasing.  29 
 30 
Councilmember Elrich,  31 
That’s an uncertainty.  32 
 33 
President Praisner,  34 
There isn’t a drop-dead date that comes right after the budget.  35 
 36 
Mr. Hagedorn,  37 
All of it is a forecast.  38 
 39 
Councilmember Elrich,  40 
So how do people make decisions to spend more money based on money that may or 41 
may not be real?  42 
 43 
Mr. Hagedorn,  44 
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Every public entity works that way. I mean whether it’s federal government or state, 1 
everybody works with uncertainty.  2 
 3 
President Praisner,  4 
Wait, whoa. We're not making decisions based on make-believe money. Money comes 5 
in at different points in the year and it is either used for supplementals or not spent and 6 
used to roll over to help pay for the bigger budget the following year. And in some case 7 
the money is an increase in one category and there's a decrease in the other category 8 
so that we find ourselves with a net; you're always calculating net change. But we don’t-9 
-you make it sound as if there's a drop-dead date when everything is known and it's 10 
being hidden from the Council at this point, and that’s not accurate. That’s not fair.  11 
 12 
Councilmember Elrich,  13 
No, I'm not implying that something is being hidden. I'm trying to figure out how it is that 14 
we would, you know, even under the scenario of uncertain distributions, how it is that 15 
we would know that a distribution that says we have some extra money and we can 16 
spend it is not simply a fluctuation of money that came in one reporting period that might 17 
have, you know, in another year come in at another reporting period?  18 
 19 
Mr. Hagedorn,  20 
I can give you a very good -- I’m sorry.  21 
 22 
President Praisner,  23 
In December when we do spending affordability for the coming year, we have more 24 
reconciliation numbers as to what the end of year, beginning of year, and what the 25 
estimates are of revenues that were above estimate or below estimate. And on some 26 
occasions the Council has decided at that point to use some of those revenues for what 27 
they consider to one-time revenues because so much of our revenue comes from the 28 
capital gains, on additional items, like infrastructure, like maintenance, like other 29 
supplementals. On other occasions we have costs that we know are coming but we 30 
don’t know what they’ll be until later, and that’s the reason why we did a supplemental 31 
today on the Wheaton Bubble is because the costs were higher not because we were 32 
avoiding the true cost when we funded it. And one could argue that we should have 33 
maybe made fewer appropriations at that point in order to have cushioned for the 34 
bubble--for the tennis bubble. It is never--I think it’s never that precise as you’re going 35 
through a budget process.  36 
 37 
Mr. Hagedorn,  38 
Can I make a few comments?  39 
 40 
President Praisner,  41 
Sure.  42 
 43 
Mr. Hagedorn,  44 
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If we look at--because I do think they are very important questions, especially when 1 
you’re not used to the forecasting process and realizing that we are looking into future 2 
and clearly we don't know what's going to happen. I mean to be realistic--it’s unrealistic 3 
to sit here and say this is what’s going to happen. I mean for a definition, we will be 4 
wrong; the question is how wrong are you going to be? And you try to keep the margin 5 
as small as you can. If we look at our total revenue stream, and not just the income tax 6 
because you don’t want to focus on just your NASDAQ or your tax stocks, you want to 7 
look at your total portfolio, including bonds and more conservative stocks and what have 8 
you growth funds and what have you. If you look back over the last 25 years and you 9 
compare the estimate to the budget, we were off 1.8%. That’s 1.8%, so over 98 % 10 
accuracy. So on average over the last 25 years 98% plus accuracy between when you 11 
started out the budget and what you ended up with. Now clearly there are fluctuations; 12 
things happen. You can have recessions you didn’t anticipate; you can have terrorist 13 
attacks; you can have whatever that upsets all of that in any one year. But it's important 14 
to realize that over the long term it's only two percent. Now some revenue sources 15 
perform better than others. The property tax is well under 1%; meaning that what you 16 
start out with you pretty much know that’s what you’re going to end up with. The income 17 
tax is higher; it's about four. Transfer Recordation tax, I think it’s 16 %, I mean that one 18 
can just--it’s really sensitive both residential and commercial to what’s happening at the 19 
real estate market, the economy, what have you. Then you have licenses and permits, 20 
fees, charges, all of that. Some of those very often we end up less than we anticipated. 21 
And so when you add them all up, that’s really what at the end of the year you’re going 22 
to end up with; not just with the income tax but with all of them. And that's where you’re 23 
going to end up on average less than 2%. And that is really a very high accuracy. So 24 
are you guaranteed you will end up with the money? Well there's no guarantee but 25 
history will tell you you’re going to be very close to it. And that’s really important. And I 26 
will give you one example; just a few years ago we ended up with $10 million more in 27 
May in the income tax. And I know that the Council was at the time a drive to add that 28 
because it would make the life a lot easier. And we cautioned them against doing it and 29 
decided not to do it. And in June we were $10 million short. And that’s really what 30 
happens; you never know. So you have added $10 million for that Council; next month 31 
they would have had to deal with a $10 million short fall. And that’s what makes it tricky 32 
if you do revenue estimating each month, because all you’re going to do--I’ve been 33 
doing this almost 20 years. I can tell you every time you look at it, it will look a little 34 
different. David came out with a revenue estimate. It had employment growth at--what 35 
was it, 2.2?  36 
 37 
Mr. Platt,  38 
2.2%.  39 
 40 
Mr. Hagedorn,  41 
2.2%, and I think two weeks later analysts downgraded it to 1.3 percent. If we would 42 
have done it two weeks later our estimate would have been less. And that’s really what 43 
happens. Every time there's new number yes you would have to redo it, but there may 44 
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be other factors that would have bumped it up again. We don’t know. Like may the stock 1 
market will look a little better. So somewhere along line you have to take a snapshot of 2 
what you know then and just go with it.  3 
 4 
Councilmember Elrich,  5 
So (inaudible) of all that is what’s going to happen. If we took a conservative approach 6 
to this budget and lived with, you know, these numbers or something close to it, and 7 
had projects that say we really would have like to have funded but couldn’t put them into 8 
this budget and this budget number, but if there is more money materialized, we'd like to 9 
do it if the resources had been there, we would like to do it. At what point or when 10 
during the year -- .  11 
 12 
Mr. Hagedorn,  13 
November.  14 
 15 
Councilmember Elrich,  16 
So nothing--we would not--it would not be wise to change anything before November, 17 
but November you would feel reasonably comfortable that based on those projections if 18 
we thought we needed to add things in that we didn’t do, that would be the time to make 19 
a decision.  20 
 21 
Mr. Hagedorn,  22 
No, in November we give you a new estimate and if that estimate is more than it’s up to 23 
Council to it's act on it.  24 
 25 
Councilmember Elrich,  26 
Right. But what I’m saying -- .  27 
 28 
Mr. Hagedorn,  29 
It’s never resource driven; it’s driven by what we believe the economy and the revenue 30 
structure allows the spending (inaudible).  31 
 32 
Councilmember Elrich,  33 
I know you’re never going to tell us to spend money; that’s not my question. My 34 
question is at what point could--would figures be considered solid enough that if we 35 
wanted to make a spending decision, we could spend it. And you’re saying in November 36 
that would be the point.  37 
 38 
Mr. Hagedorn,  39 
All I’m saying is that twice a year we give a revenue estimate.  40 
 41 
Unidentified,  42 
That’s all he can say.  43 
 44 
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Mr. Hagedorn,  1 
And the spending part, that’s not my (inaudible).  2 
 3 
Unidentified,  4 
It’s hard to say.  5 
 6 
Councilmember Elrich,  7 
Okay.  8 
 9 
Councilmember Trachtenberg,  10 
Marc, I hope that I’ve benefit from the reading that I’ve continued to do. This is how I 11 
have an understanding around this, which is that we use a formula that there's an 12 
ongoing utilization of that; we tweak that as we receive dollars and as we receive trend 13 
data. Is that a sort of -- .  14 
 15 
Mr. Hagedorn,  16 
Twice a year.  17 
 18 
Councilmember Trachtenberg,  19 
Yeah, twice a year, and that’s the basis by which we’re making fiscal decisions, we’re 20 
setting up guidelines. Again, that's the frame work, and what I also have gleaned from 21 
what I read and the conversations we’ve had is that we have a high rite of accuracy on 22 
what we’re forecasting around that formula and around the monies that we’re getting 23 
and the data that we receive routinely, both from the county and from the state. So in a 24 
nutshell that’s my understanding of what the process is and how all the numbers fit. I'm 25 
assuming my reading has been good.  26 
 27 
Councilmember Elrich,  28 
I'm trying to jive that with all the comments I’ve heard from people and with discussions 29 
about if you couldn’t do in starting July 1, when would you be able to do and how would 30 
you make that decision. And I’m trying to understand how I would look at things both 31 
from the July 1 timeframe but if I wanted to, you know, I and others wanted to defer 32 
things pending changes in the forecast, at what point would we have data that would 33 
give us enough comfort level to make those decisions, understanding that on the 34 
revenue side no one is ever going to say spend money. But if we wanted to do 35 
something when we would be comfortable making a decision like that. I'm looking for 36 
broader guidance. Not just on what I do between now and the next 30 days, but what I 37 
do in the next 30 days is probably affected by what I think I'm going to be able to do 38 
post July 1. That’s all I’m trying to do is get a grasp on the whole picture.  39 
 40 
Councilmember Trachtenberg,  41 
Right. And we have been talking about that in MFP.  42 
 43 
Councilmember Elrich,  44 
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Since I’m not on MFP, I’m trying to have this discussion here. Thank you.  1 
 2 
President Praisner,  3 
Okay, there are a couple more lights. Councilmember Berliner.  4 
 5 
Councilmember Berliner,  6 
I appreciate the observations of my colleague because I do think that there have been a 7 
number of issues raised particularly with respect income tax, and we’ve had this 8 
conversation a couple of times. But I would like you to turn to, if you will, what I believe 9 
is Page 1 of Circle 1 of the small of the addendum, thank you, which has the chart 10 
there. And If you could look at Line 7 which is the income tax. And the reason why I’m 11 
focusing on income tax at least my perception is that that's the number that fluctuates 12 
the most, that’s the most difficult to pin down, that we do a fairly good job with respect to 13 
the other ones. But that this piece historically has been; that may not be the case. If not, 14 
I’m sure I’ll be corrected.  15 
 16 
President Praisner,  17 
I think it’s actually transfer and recordation that’s the most volatile and hardest to pin 18 
down, it's just not as big a dollar amount.  19 
 20 
Councilmember Berliner,  21 
Thank you. With respect to the big dollars, this is the harder piece to pin down. And if 22 
you look at Line 7 on income tax, at the point in time we are now I believe is equivalent 23 
to the FY07 “approved.” In other words, for ’08 we are at the FY08 approved stage and 24 
so I'm looking at the FY07 approved number. And that FY07 approved number was 1 25 
billion, 79 million; correct? Do you see that?  26 
 27 
Unidentified,  28 
That’s correct.  29 
 30 
Councilmember Berliner,  31 
And it is also true that since that time, which is equivalent to where we are now, we 32 
have found that we have $132 million more in income tax than we had “approved” in 33 
revenue; is that correct?  34 
 35 
Mr. Hagedorn,  36 
Well that’s correct but it's been revised already in November.  37 
 38 
Councilmember Berliner,  39 
I understand it’s been revised. And comparing to where we are now to my colleagues 40 
observation, what we have discovered for ‘07 is there was $132 million more. Now you 41 
have, I presume, you made adjustments in ‘07 going up to the “‘07 approved number” 42 
just as you have this year; that in December you would have had a number and March 43 
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you would have had a number and then there would have been an approved number 1 
and that number might have changed over time; is that fair?  2 
 3 
Mr. Hagedorn,  4 
We adjust as we go along and as we get new information available we revise our 5 
estimates for the current year.  6 
 7 
Councilmember Berliner,  8 
I’m sorry, we're missing each other in this conversation so I want to interrupt you. The 9 
approved number in ’07 was $1 billion 80.  10 
 11 
Councilmember Floreen, 12 
That’s our approved budget. That’s all it is.  13 
 14 
Councilmember Berliner,  15 
I understand that was our approved budget, but it was based on, I presume, the same 16 
kind of conversation that we’re currently having, which is what is our income tax 17 
projection.  18 
 19 
Mr. Hagedorn,  20 
Uh-huh.  Correct.  21 
 22 
Councilmember Berliner,  23 
All right. And so in December you would have had a number in ‘07. Do you have a 24 
recollection for that number, what it would have been? I assume it was less than a 25 
billion 079 -- not December of this year.  26 
 27 
Mr. Platt,  28 
You know what, what we had in the budget for 79, it's the 1079.4; right? That's what 29 
was approved.  30 
 31 
Councilmember Berliner,  32 
That was what was approved, but prior to approval you would have had a lower 33 
number; correct? And then would have made adjustments upward as you got more 34 
information.  35 
 36 
Mr. Hagedorn,  37 
Yeah.  38 
 39 
Councilmember Berliner,  40 
You would have been sitting here then at that time and saying this is our best guess as 41 
to what our income tax revenue will be, and you said it's going to be a billion $80 million. 42 
Same kind of conversation we are currently having in which you are saying it will be a 43 
billion $286 million; okay. And after you had that conversation with us based on the best 44 
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information you had the number changed by $132 million. So the questions that we 1 
have here is why shouldn't we assume some increment of dollars in addition given that 2 
on this particular variable, at least last year, we were off by $132 million. I know the 3 
history that for 24 years we have been within 1.8 %. I appreciate that. But last year on 4 
this variable we were off by $132 million.  5 
 6 
Mr. Hagedorn,  7 
Your point is well taken. We realize when I say that over the last 25 years we were off 8 
by four, I also said that there are years it’s going to be more and it’s years it’s going to 9 
be less. It's true last year it was 10% off. But there were also years where we were 4% 10 
below. And yes it’s true you could pick the examples where we were absolutely 11 
surprised by the distribution we got, which precipitated this upward. And I have to tell 12 
you we talked to the State right before it and they were--before that distribution revision 13 
and they were really concerned about their budgetary and revenue conditions. And they 14 
were looking at very meager growth and withholdings and estimated payment of the 15 
very, very low single digits. And then we got the distribution that was so large that we 16 
called them back and we said are you sure; is this just us or is this every county? And 17 
they said, no this is you. And that really reflected the very strong distributions that are 18 
related to a very small group, at least assumed to be a very small group of very wealthy 19 
taxpayers that create such significant changes in our estimates. And it is because of 20 
that concentrated wealth that we have in this county that drives the capital gains, that 21 
drives to volatility. And it's true that in some years you’re going to have, at least it’s a 22 
pleasant surprise but it's still a very big upward revision. That can happen in certain 23 
years. And it can even happen in the year that the stock market is kind of, you know, on 24 
average okay but nothing great. The stock market was great but, you know, for most of 25 
us, it was 15%, 14%. For some people it was probably a lot a larger.  26 
 27 
Councilmember Berliner,  28 
And in your professional judgment does this year fall into the category where you would 29 
expect there to be that kind --.  30 
 31 
Mr. Hagedorn,  32 
No, we didn't expect it. I think that is the kicker. I know that there were years where we 33 
would get -- especially in the late 90s, we would get incredible large upward revisions as 34 
a result of very large distributions. And we will talk to the State and there is a small 35 
group, but of course clearly we're not allowed to know it because of confidentiality 36 
reasons, but we do know that we're not talking about thousands of people. We’re talking 37 
a fairly small group of people that really account for most of the capital gains in the 38 
County. And the question is, I mean, what’s probably a couple of dozen that really 39 
create this while fluctuation.  40 
 41 
Councilmember Berliner,  42 
Could we get that list. I want to get that list.  43 
 44 
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Unidentified,  1 
None of us.  2 
 3 
Mr. Hagedorn,  4 
For the record, the Council is not part of that group.  5 
 6 
President Praisner,  7 
Except that aren’t there a lot more late filers; and I can’t suspect - my husband is one of 8 
them, and I know he’s not one of those 12. so there’s an awful lot of late filers for a 9 
variety of reasons. And that's going to make its even harder.  10 
 11 
Mr. Platt,  12 
The late filers increased 16% the last time and that was double what was the year 13 
before; I’m sorry, Rob, to interrupt you. But that was the driver. We’re talking about the 14 
uncertainty; it’s the late filers that are driving this. Because when they came up with 15 
their new distribution formula that Mr. Hagedorn referred to about the 25%, the late filers 16 
are now part of that calculation. And if that (inaudible) late filers don’t go up 16% next 17 
year, you’re not going to see the type of numbers that you’re talking about this year. 18 
That’s the volatility.  19 
 20 
Councilmember Berliner,  21 
I don't need the type numbers that we saw last year. I just need a little more than I see 22 
here.  23 
 24 
Mr. Platt,  25 
Well we can squeeze blood--well never mind I won’t--that’s--all we can do is give you 26 
our best estimate.  27 
 28 
Councilmember Berliner,  29 
But I just want you to understand why on this side of the table, when we look at these 30 
numbers and we look at the difficult choices that we are being asked to make, that part 31 
of the question in the back of our minds is are we making in effect false choices; are we 32 
creating pain for people where in fact five months from now we will be making 33 
supplemental appropriations that do not reflect the budget desires that many of us have. 34 
So that’s why there’s a lot of push back here.  35 
 36 
Mr. Hagedorn,  37 
If I could add one more piece of information, because we did look at that. With respect 38 
to the income tax, we looked at our forecast and actually we did--we first came out with 39 
a forecast and then we ended up looking at what the average forecast growth was over 40 
the last 15 years. Not forecast, the average increase or change in income tax receipts 41 
over the last 15 years on an annual basis. And you need to adjust for changes in tax 42 
law, and changes in distributions, what have you, which we call policy law. And actually 43 
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the annual increase is 5.7%, which just happens to be we did that after he came out 1 
with the analysis and his forecast, which is actually right on with what we have for FY08.  2 
 3 
Councilmember Berliner,  4 
But when I struggle with these average numbers, and the reason I resist the 25, and I 5 
don't know if the 10 is--that we know, if you will, what kind of year this is and it's not, I 6 
would hazard to say, like many of the years that were within that 10-year history. It is 7 
more like certain other years. And so I would gather--I would hazard --. 8 
 9 
Mr. Hagedorn,  10 
But you don't know until June 30, 2008, whether it was or it wasn't. And that’s the 11 
problem that you have.  12 
 13 
Councilmember Berliner,  14 
So you can’t want look at the characteristics of the economy that exists today and the 15 
trend line that we’ve seen and identify the five years that most closely parallel this year 16 
to determine whether or not that 10-year average is -- .  17 
 18 
Mr. Hagedorn,  19 
But the year hasn't even begun yet, so we definitely don't know how it's going to end. 20 
And that's the uncertainty that we have to deal with or you have to deal with, I should 21 
say.  22 
 23 
Councilmember Berliner,  24 
Thank you.  25 
 26 
President Praisner,  27 
Thanks, Rob.  28 
 29 
Councilmember Berliner,  30 
I appreciate your time and the Chair’s indulgence.  31 
 32 
President Praisner,  33 
Well a couple more Councilmembers, one of whom has not spoken yet, and two of 34 
whom haven’t and one who has. I just want to remind folks that we have other items on 35 
the agenda. I know this is a very critical issue. In my view though there may be little 36 
flexibility for the Council this year given the fact that many of the initiatives we have 37 
used in the past have already been used by our former colleague across the street. But 38 
there is also obviously a Capital and an Operating Budget that we will look at together. 39 
And there is also, I think, an assumption that we should not make that we re 40 
automatically doing exactly what the County Executive has done with his dollars in his 41 
budget. After all we do have the latitude to look at those issues. As difficult as that might 42 
be and as hard as the budget process cycle may be, that's why my memo to 43 
Councilmembers encouraged identification, and looking as the Council Vice President 44 
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has urged, at the budget we adopted last year rather than where we are right now, 1 
perhaps. Vice President Knapp is next and then Councilmember Andrews.  2 
 3 
Vice President Knapp,  4 
Thank you, Madam President, and you took most of what I was going to say, so that’s 5 
okay.  6 
 7 
President Praisner,  8 
I'm sorry.  9 
 10 
Vice President Knapp,  11 
It's interesting to me because at least in the four years I've been here, we haven't had 12 
this level of discussion, especially on one of the line items.  13 
 14 
President Praisner,  15 
It’s a serious Council.  16 
 17 
Vice President Knapp,  18 
It’s a serious Council. But we’re also facing a serious budget in which, as the President 19 
indicated, that any of the variables or any of the assumptions we could modify have 20 
already been assumed. And so this is the only thing left that could potentially change. 21 
And so as we’re looking at places for modification, it’s kind of out there. And so I think 22 
that’s important and I'm glad that people are looking at it. I’m sure you guys are thrilled.  23 
 24 
Mr. Hagedorn,  25 
That’s part of the process.  It is the process.  26 
 27 
Vice President Knapp,  28 
No it is.  29 
 30 
Mr. Hagedorn,  31 
It’s a serious process, yes.  32 
 33 
Vice President Knapp,  34 
And it’s good.  35 
 36 
Mr. Hagedorn,  37 
And if I can add, we provide because in order to make sure that there really is 38 
transparity -  transparence though the process, we provide all the information that 39 
underlies our estimates to a Council staff. It's a thick package and it’s got all date in 40 
there, it’s got all the assumptions in there. And all the variable underlie the income tax -- 41 
. 42 
 43 
Vice President Knapp,  44 
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That circulated to the council as well.  1 
 2 
President Praisner,  3 
It gets passed onto us.  4 
 5 
Mr. Hagedorn,  6 
It's a lot of information in there. It’s probably more than you want to see.  7 
 8 
Vice President Knapp,  9 
I appreciate that. And it’s important. I mean I got a degree in economics but I don't want 10 
to be an economist. And so I certainly don’t want to do the job that you guys are doing.  11 
 12 
Mr. Platt,  13 
You don’t want to be an economist?  14 
 15 
Vice President Knapp,  16 
Can you believe it? I did once. That was a long time ago. But what I wanted to try and 17 
do is just touch on the notion of kind of demystification, but Mr. Elrich made a couple of 18 
remarks that I just want to talk about which the President addressed a little bit is there 19 
are a lot of levers that we still pull, especially as it relates to the interplay between the 20 
Capital Budget and the Operating Budget. And to the point that right now as we start our 21 
budget process, it appears as though if you look at the spending affordability you say 22 
wow, we’ve got $136,000 left to play with. The reality is we have a $4 billion budget and 23 
our Capital Budget is for this year $263 million now, roughly. And so we’re playing with 24 
a lot of pieces there that we may end up with a reasonable outcome at the end of the 25 
day in a month from now when people go, wow, that didn’t seem as hard as I thought it 26 
was going to be. And that doesn’t mean it wasn’t difficult and we should make difficult 27 
choices, we just have a lot pieces to pull and to play with, and plays around. But to 28 
move back and forth to fund the Council and the County's priorities, and I think it’s 29 
important for everybody to know that. And I think at the end of the process it's important 30 
for us to tell people we did. Although I was fascinated today that we had a full house 31 
when we started other discussions and as soon as we turned to this, which is actually 32 
probably one of the most important discussions we will have, the room clearly emptied 33 
out. But that's a typical discussion. So I think it's important, um, I think Mr. Elrich raises 34 
a good point that it’s important for us to kind of tell people what we've done it as we’ve 35 
done it to the transparency you just talked about. Because it is complex, it’s 36 
complicated, there are a lot of moving parts, and we have to use all of those moving 37 
parts to at the end of the day get to the type of budget that reflects our county’s 38 
priorities. And I think that's an important thing for us to continue to remember. One piece 39 
that I just wanted to talk about that I was a little troubled by yesterday, and I know it's a 40 
part of our process; but we spent a long time walking through the fiscal plan and that 41 
was I think Item 1 or 2, and then we got to this, as Item 6 or 7 later on. And we talked 42 
about the notion we had, or we have in the recent history, 70, 80, $100 million that roll 43 
over year to year that help fund the other budget. And the response that I had received 44 
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was that well we kind of rely upon that to fund our next year's budget. And I was just 1 
struck as I went back as I went back afterwards and the amount of time we spend 2 
looking at the fiscal plan, recognizing that yes we could have a rollover, but the fact that 3 
we may rely upon that each year, even though we have a six-year fiscal plan, seem to 4 
run counter with each other. And I just think that’s important for us to recognize that we 5 
want to get as close as we can on a year-to-year basis to funding what’s in front of us, 6 
to using the resources that we have in front of us, and that we have a fiscal plan that we 7 
should try to adhere to. I went away I guess yesterday kind of intrigued by the fact that 8 
on the one hand we said we’ve got a fiscal plan; everybody loves the fact we have a 9 
fiscal plan. On the other hand, we’re really relying on the fact that we’re going to have 10 
additional monies at the end of the year to make sure we can fund next year’s budget. 11 
And that just seemed to run somewhat counter intuitive. And so I think it’s important for 12 
to kind of make sure we talk about all those pieces and let people know what we’re 13 
doing. Because I think the discussion we have now on income tax and how do we set 14 
our priorities now, and how do we then play that over the course of the next 12 months 15 
and make sure that we still have those priorities competing against one another so we 16 
make conscious decisions as opposed to just funding things because now we have 17 
money but three months ago we didn’t, is a very valid discussion. I’m glad the Council is 18 
having it.  19 
 20 
President Praisner,  21 
Councilmember Andrews.  22 
 23 
Councilmember Andrews,  24 
Thanks. It may have been in the packet but I might have missed it. Was there an 25 
amount that we’ve been able to attribute to capital gains that accounts for the change?  26 
 27 
Mr. Hagedorn,  28 
Not for that particular distribution. I mean, we look at capital gains as a share of the total 29 
for taxable income that underlies--that is the basis for our tax liability or revenue 30 
forecast on a calendar-year basis. But we don't necessarily because we don’t know 31 
what it is for a particular distribution. So those are really assumptions about what that 32 
may be attributed to. And, you know, yesterday we did have a lively discussion about 33 
capital gains. And the issue was brought up, at least we raised the issue about the 34 
capital gains and the basis for capital gains. We had very good data from the state of 35 
Maryland from 1986 through 1997. And that really showed us what the basis was for the 36 
taxable income and the taxes that were paid and what the makeup was of that taxable 37 
income, and whether it was wages and salaries which is the largest, usually about 70% 38 
or something like that. And then get interest and dividends, the capital gains and what 39 
have you. We’ve used that as the basis for our model to go forward, which was great for 40 
‘98, ‘99 and so forth. But we haven't had any data since 1997; 1997 is the last data 41 
point. So as a result--as we talked about this morning--as a result we missed the entire 42 
climb in the stock market, which was the latter part of the ’90;s. We’ve missed the drop 43 
(inaudible) so effectively three cycles we’re lacking. We don’t have the underlying data 44 
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for that. So we are both looking backwards to fill the gap between ’98 and now, and 1 
going forward to--what is it 2013?  2 
 3 
Unidentified,  4 
2013.  5 
 6 
Mr. Hagedorn,  7 
And that’s what makes it even more difficult for us to figure out, you know, what is the 8 
basis for all of this. So there is a lot of uncertainty and until we get to fill or the state fills 9 
that 10-year gap and we’re back where we’re supposed to be with database, and we 10 
have 20 years worth of data as opposed to 10 years - and that 10 being old - there's a 11 
lot of uncertainty.  12 
 13 
Councilmember Andrews,  14 
Okay, so for a long time the state wasn't collecting the data they used to have to make 15 
what you would consider to be better confidence in your predictions.  16 
 17 
Mr. Hagedorn,  18 
Well as a matter of fact it's crucial to the reliability of our forecasts. And while we know 19 
in aggregate what we will receive, it is important for us, especially in this county, to 20 
know what the makeup of it is. There are counties where if you know your employment 21 
growth, you’re fine. You can figure it out because it’ll be 99% of your base. And what 22 
anybody makes in the stock market, who cares. I mean it’s just noise around the edges.  23 
With us it's a major component. When I looked at it in 1997--for 1997 data, I think in 24 
those days about half of the capital gains in Maryland came from Montgomery County. 25 
And over 1% nationwide came from Montgomery County. Those are phenomenal 26 
numbers. What it is now it’s probably quite close to that but we don’t really know. And 27 
until we have confirmation through actual data, it remains uncertain.  28 
 29 
Councilmember Andrews,  30 
And what under scores that point is there was at least one year in the early part of this 31 
decade where the income tax revenues went down.  32 
 33 
Mr. Hagedorn,  34 
Well that’s correct. And actually matter of fact I know we had a forecast -- at that time 35 
we were forecasting the capital gains to drop I think over 40% or 50% which was quite 36 
likely to be very close. And I know that when we came out with a forecast of 40% drop, 37 
the state of Maryland was still showing growth of 10-12% something like that. And a lot 38 
of people really thought we were out of our minds for forecasting but we were actually--39 
we were very close because at least we took the hit that year and we were still 40 
overestimating.  41 
 42 
Councilmember Andrews,  43 
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Right and when say it went down, it didn’t go down from what your estimate was or--the 1 
point is it actually went down in absolute numbers from one year to the next.  2 
 3 
Mr. Hagedorn,  4 
Yes, that’s correct.  5 
 6 
Councilmember Andrews,  7 
There wasn’t an increase, there was an actual decrease in the revenues from one year 8 
to the next.  9 
 10 
Mr. Hagedorn,  11 
Absolutely. And I’m glad you brought it up because the fact that we had such a large 12 
drop in capital gains we thought it was going to be made up of very modest personal 13 
income growth and it didn’t happen. And as a result we did have less revenues than we 14 
did in the year before.  15 
 16 
Councilmember Andrews,  17 
You have a tough job. Let me say it would be even tougher if you came in with an 18 
estimate that was too high and we spent the money and then it wasn’t there. So it’s 19 
better that you have estimates that are not too high than too low. Because if your 20 
estimates are too high and the Council commits to programs, especially not one-time 21 
programs but permanent programs assuming the money is there and it’s not, this would 22 
be a much longer session.  23 
 24 
Mr. Hagedorn,  25 
That's correct because you only have a 2% buffer as it is.  26 
 27 
President Praisner,  28 
I appreciate that.  29 
 30 
Councilmember Andrews,  31 
That’s it. I’m done.  32 
 33 
President Praisner,  34 
I do want to move us along because we are already well past one item that we are 35 
going to comment on and we have folks who are going to be waiting for us in a few 36 
minutes and we have legislative session yet. Last two comments, Councilmember 37 
Floreen and Councilmember Elrich.  38 
 39 
Councilmember Floreen,  40 
Thank you. I really wanted to follow up on comments that other folks have made, 41 
particularly Mr. Elrich. It's harder for the new Councilmembers, I think, and the folks who 42 
have been here the longest have seen the biggest fluctuations over time so they have 43 
their own perspective. But in the spreadsheet that we are look at today, I'll just note that 44 
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numbers in the approved column was everybody's best estimate when we did the 1 
budget a year ago. Almost every single one of those numbers is different in the revised 2 
column. And that’s just a reminder and an important one that those were estimates. 3 
Some go up and some go down. Transfer recordation tax is significantly lower than we 4 
thought it would be as of this point. And you all know the story about the impact taxes 5 
not being as high it had been anticipated. So the point is that we hear very specific 6 
requests but our revenues and actually the appropriation numbers are variable to a 7 
certain degree. And the challenge for us is understanding the extent of that variability, 8 
which isn’t easy and is not precise. And consequently I do urge my colleagues as they 9 
work through the budget to look at and pay special attention to one-time expenditures. 10 
Pay attention to the point that Mike made about source of revenue. Can it be bonded? 11 
Is it current revenue? And that’s why we had a little split on the PHED committee with 12 
respect to funding the Wheaten Tennis Bubble. The different pots of money do matter 13 
when we get to having this all come out in the wash at the end of May. And as result of 14 
all this history in the past I just note every week or so we do get a chart of supplemental 15 
expenditures because the Council -- I don’t know when we started doing this a couple 16 
years ago -- said, hey, we approved a budget and then we keep spending more money. 17 
Let’s keep track. And so you can see, Marc, if you dig into your packet, we do have a 18 
list of expenditures that are supplementals that have been approved so far this year. 19 
And also in the capital side things that we’ve been able to handle one way or the other, 20 
not with precision, not with predictability, but with the best of intentions. So that is why 21 
some of us are more sanguine about solutions perhaps than others. The sky I don’t 22 
think is falling but it is constrained. Maybe we will have more opportunities later. But 23 
there are some things that we can focus on as we work through the budget currently to 24 
identify our own collected priorities and then figure out how we can get us to where we 25 
want to be one way or the other. And there a variety of routes as everyone said, Mr. 26 
Leggett took all the ones we dreamed up but maybe there will be something else, we’ll 27 
see. We’re only at the beginning. But those things are important to focus on - the one-28 
time items and the source of funding for everything because that affects which category 29 
it goes into and how it can be treated either now or later.  30 
 31 
President Praisner,  32 
Last comment, Councilmember Elrich. And then we’re going to vote. No pressure, Marc.  33 
 34 
Councilmember Elrich,  35 
I just wanted to say that I think that there are two different levels of problems here. I 36 
mean, one is if we were talking about dealing with one-time needs then I'd be much 37 
more comfortable about how we look at the revenue projections on the income tax side. 38 
My concern though is that to the extent that we add things structurally into the budget 39 
then they are there every year; they’re not--most of the things we’re talking about, 40 
whether it’s cuts that have been made that we don’t agree with from the Executive’s 41 
budget or things that people here want to add. Anything we add becomes structural and 42 
it is going to be embedded in this budget. And while I might feel optimistic about what 43 
would happen with this year’s revenue projections, I don’t think anybody should be 44 
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optimistic about every out year. I mean it’s almost certainly that there will be a 1 
recession. It’s almost certain that one of these years there will not be a good number in 2 
the capital gains. And what really worries me and we haven’t talked about it is the 3 
potential in a recession for a serious drop in property-tax revenue; not from 4 
homeowners because there, you know, you could flatten out your appraisals. You could 5 
even have a 5 or 10% decline in assessed value. But with the three-year assessment 6 
cycle and as high as they have gone, your assessments would continue to go up 10% a 7 
year even if the total value of your property went down. On the other hand - and I’ve 8 
gone back and looked at this on the commercial side - they were able to get very rapid 9 
reassessments--reevaluations of their property and you could see in one year a 10 
(inaudible) that happened in the ‘90’s, a $500 million drop in the assessed value of 11 
commercial property. And when I first heard that number I had to look it up to see if it 12 
was real, and then I had to ask my friends were there any buildings fell down. And no 13 
buildings fell down, it was just going back through the reassessment process. So the 14 
threat of a recession is both to the income tax side but also actually to the property tax 15 
side in the way that I think we don’t think about, and I think we need to be aware of. So I 16 
want to better understand what happens with rejections, but I'm fully aware that this is 17 
not the basis for making ongoing decisions for where the County budget ought to go. 18 
And I think it kind of gets to the other concern I have is making sure that on the 19 
Executive side they are looking as closely as possible at programs and what's being 20 
funded, because if we want to do new things I really do think it needs to start coming as 21 
trades offs for what people are doing already. I think we need to do more to evaluate 22 
what we are engaged in as well as what we want to be engaged in. Because it doesn’t 23 
look to me that simply adding is going to be sustainable.  24 
 25 
President Praisner,  26 
We still don't know what the state will do with its $1.5 billion problem. All in favor of 27 
adopting the committee’s recommendations on spending affordability please indicate by 28 
raising your hand. Councilmembers Elrich, Floreen, Trachtenberg, Leventhal, Andrews, 29 
Berliner and Knapp, and Councilmember Praisner. Those opposed - Councilmember 30 
Ervin. We will now move into the Spending Affordability guidelines pass 8-1. We will 31 
now move into the District Council session. We have Zoning Text Amendment 07-02, 32 
Buildable Lot - Clarification.  The Planning, Housing and Economic Development--thank 33 
you, gentlemen, very much.  34 
 35 
Unidentified,  36 
Thank you.  37 
 38 
President Praisner,  39 
Planning, Housing and Economic Development Committee had a review of this Zoning 40 
Text Amendment and the committee unanimously recommends approval. The 41 
amendment was also recommended in an Office of Legislative Oversight study is 42 
necessary in or to clarify the zoning ordinance so that we answer the simple question - 43 
not so simple - of what development standards apply to single-family homes on lots 44 
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recorded before 1928. The ordinance is there’s a history of our zoning ordinance 1 
documents not being clear as folks indicated and as the packet indicates with some 2 
discussions with circuit court and court cases that require us to do this or to make some 3 
choice or decision. As the packet indicates there was a 1930 zoning ordinance as well, 4 
and the packet lays out the differences between the standards of 1928 and 1930. The 5 
committee working with staff, the planning board recommendations and I see staff from 6 
the Planning Board is here as well. The staff recommends and the committee 7 
unanimously recommends adoption of this ZTA as introduced to insure and to make 8 
sure that we are clear that the standards to be applied are the 1928 zoning ordinance 9 
standards. Councilmember Berliner.  10 
 11 
Councilmember Berliner,  12 
Madam President and Chair of the committee, I want to thank you and your colleagues 13 
for bringing this forward. I'd like to engage in a colloquy with staff if I could with respect 14 
to the impact of this clarification, because I believe the import of it is identified on Page 15 
3 in the chart at the top. Which as I’ve certainly have come to appreciate the import here 16 
is that we essentially would clarify that basically we do not want to encourage building 17 
on small lots, which lots under 5,000 feet would not be buildable. And with respect to 18 
setbacks, which is a major issue, that basically under the ‘28 law we would have a 19 
seven-foot setback requirement except where you have 40 feet or less. And this 20 
compares with ‘30 law which would have permitted five-foot setbacks on a much larger 21 
number of homes and allowed construction on much smaller lots. Is that a fair 22 
characterization of the import of our action here today in clarifying?  23 
 24 
Mr. Zyontz,  25 
Yes it is. And also the fact that the 1928 law is how in fact how DPS is currently 26 
interpreting the zoning ordinance although others have different opinions on how it 27 
should be interpreted. So from the standpoint of a homeowner and what’s considered 28 
nonconforming there's actually no change. The change is just the need for the 29 
clarification.  30 
 31 
Councilmember Berliner,  32 
And the need for the clarification arises as a function of a court case that was decided in 33 
a particular manner that DPS was supposed to or felt different from, and I believe park 34 
and planning has now weighed in and said that this is appropriate action; is that 35 
correct?  36 
 37 
Mr. Zyontz,  38 
That is correct.  39 
 40 
Councilmember Berliner,  41 
It was suggested in a letter to the Council President that this action might be “unlawful” 42 
in a letter from, I believe, the Duffies. Would you care to respond as staff for us as to 43 
whether or not you believe our action, if we adopt this, is “unlawful?”  44 
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 1 
Mr. Zyontz,  2 
It's certainly not at all unlawful. It is contrary to the decision of a Circuit Court judge that 3 
was trying to interpret the Council's action back in 1991. This is new legislative history. 4 
You are determining what your intent is. Once you do that all of the prior history 5 
becomes irrelevant or moot from the standpoint of a new building permit.  6 
 7 
Councilmember Berliner,  8 
And it is also true, is it not, this is clarification is not retroactive and therefore is not 9 
applicable to the Duffie situation in particular; does it?  10 
 11 
Mr. Zyontz,  12 
Correct. Any prior issued building permit, which is vested rights can proceed, this would 13 
affect new building permits or new subdivisions going forward.  14 
 15 
Councilmember Berliner,  16 
Thank you, Madam Chair. Those are my questions and I appreciate the response of 17 
counsel.  18 
 19 
President Praisner,  20 
Councilmember Floreen.  21 
 22 
Councilmember Floreen,  23 
Thank you, Madam President. I just want to say my view about this is that there 24 
apparently needed to be an obligation on the part of the Council to say that what it said 25 
in 1991 is what it meant in 1991, which is that whatever the 1928 ordinance said was 26 
what applied to those lots that were subject to that particular ordinance. I don't think 27 
we’re getting into the details of the implications (inaudible) certainly has some 28 
implications for parties. But I don’t think that is our particular interest here. It was really 29 
just to say that what we meant in 1928 we meant 1928. And here it is; nothing more or 30 
nothing less. I hate having to add more pages to the zoning ordinance, which this 31 
requires us to do. Maybe we can just do it electronically. But I think that is -- because 32 
we had a conversation about this in the committee and I think that was the point of the 33 
committee’s support of this. I just want to clarify that.  34 
 35 
President Praisner,  36 
Councilmember Berliner wants to comment on the size of our zoning ordinance.  37 
 38 
Councilmember Berliner,  39 
I just wanted to point my colleagues to again another wonderful footnote by our staff - 40 
footnote one in which she expresses concern with respect to the size of the zoning 41 
ordinance and advisers with aging arms applaude deletions to the text of the ordinance 42 
that reduce the number of pages and jeer weight increasing additions to the text. It's the 43 
“jeer” phrase that I'm unclear of. Could you clarify that particular word for me?  44 
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 1 
Mr. Zyontz,  2 
Well we generally have a rule within our own sessions of advisors where you get a 3 
mythical dollar if you take away words from the ordinance and you have to pay in a 4 
dollar if you add. So this amendment would absolutely be unaffordable if proposed by 5 
one of advisors. But barring that it's still an aid to those who use the document to 6 
include the references there, so that’s why it was recommended to you as the addition.  7 
 8 
Councilmember Berliner,  9 
Thank you, Madam Chair.  10 
 11 
President Praisner,  12 
Thank you. Madam Clerk, call the roll please.  13 
 14 
Council Clerk,  15 
Ms. Ervin.  16 
 17 
Councilmember Ervin,  18 
Yes.  19 
 20 
Council Clerk,  21 
Mr. Elrich.  22 
 23 
Councilmember Elrich,  24 
Yes.  25 
 26 
Council Clerk,  27 
Ms. Floreen.  28 
 29 
Councilmember Floreen,  30 
Yes.  31 
 32 
Council Clerk,  33 
Ms. Trachtenberg.  34 
 35 
Councilmember Trachtenberg,  36 
Yes.  37 
 38 
Council Clerk,  39 
Mr. Leventhal.  40 
 41 
Councilmember Leventhal,  42 
Yes.  43 
 44 
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Council Clerk,  1 
Mr. Andrews.  2 
 3 
Councilmember Andrews,  4 
Yes.  5 
 6 
Council Clerk,  7 
Mr. Berliner.  8 
 9 
Councilmember Berliner,  10 
Yes.  11 
 12 
Council Clerk,  13 
Mr. Knapp.  14 
 15 
Vice President Knapp,  16 
Yes.  17 
 18 
Council Clerk,  19 
Ms. Praisner.  20 
 21 
President Praisner,  22 
Yes. The Zoning Text Amendment passes 9-0. We’ll now move to Legislative Session. 23 
Madam Clerk, is there a journal?  24 
 25 
Council Clerk,  26 
You have the journals of February 27, March 8, and March 13, for approval.  27 
 28 
President Praisner,  29 
Is there a motion?  30 
 31 
Councilmember Andrews,  32 
Move approval. 33 
 34 
President Praisner,  35 
Councilmember Andrews. I think one of these days you guys are just going to be quiet 36 
and let me dangle. Second? Councilmember Leventhal. All in favor of adopting the 37 
minutes please indicate. It is unanimous. Thank you. We will now move. There are no 38 
bills for introduction. We’ll now move to bills for final reading. We have one piece of 39 
legislation: Expedited Bill 5-07, Personnel - Retirement - Firefighters; and I will call on 40 
the Chair of the MFP Committee, Councilmember Trachtenberg.  41 
 42 
Councilmember Trachtenberg,  43 
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We're here today to decide to support or not support Expedited Bill 5-07, which was 1 
sponsored by the Council President at the request of the County Executive. Very simply 2 
the Bill would allow firefighters to elect normal retirement after 20 years of service, and 3 
this bill implements the retirement provisions of the current collective bargaining 4 
agreement with the County Career Firefighters Association. On April 9, the MFP 5 
Committee, both Council President Praisner and myself - Councilmember Berliner was 6 
absent - recommended enactment of the Bill with some conforming amendments that 7 
are listed in the County Attorney's memo that's attached to our packet. At the time that 8 
the MFP Committee discussed the bill the Council President asked the committee to 9 
review the implications from -- for the Deferred Retirement Option Plan, and I know Mr. 10 
Adler who was present that day, indicated that they would expect to share those 11 
changes possibly -- the possible changes at the end of FY08. So again I would ask my 12 
colleagues to support the recommendation from the committee on this bill. I believe 13 
personally that it is a commitment to the firefighters that serve us very ably and an 14 
indication that we recognize not only the risks that they take in serving us, but the 15 
impact of their service on their general wellbeing and health. So again the MFP 16 
Committee recommends passage of this bill at this time.  17 
 18 
President Praisner,  19 
Councilmember Andrews.  20 
 21 
Councilmember Andrews,  22 
Thank you, Madam President. I will vote against this legislation. I think it is unsound 23 
public policy. I opposed it two years ago when it was part of the contract with the career 24 
firefighters. I recognize the very effective work done by the career firefighters and I do 25 
not expect them to do anything less than what they are doing, which is to advocate for 26 
what they think are the best possible wages and working conditions for their members. 27 
On this issue I think it is not in the public interest to support this provision. This would 28 
allow our fire and career rescue personnel to retire by their early 40s in many cases, 29 
and in some cases even earlier if members join the service at 18 or 19. We spend a 30 
large amount of money training firefighters to be able to do what they do, and sound 31 
public policy is to encourage well-trained, expensively trained personnel to stay, not to 32 
leave at a point in their career where they can still make substantial contributions to 33 
public safety. This is a very substantial reduction in the years required for normal 34 
retirement from 25 to 20. And what is dropping at the same time to the 20-year level is 35 
the eligibility for the Drop Program - the discontinued retirement program, which in 36 
contrast to the 20-year retirement encourages firefighters to stay. So we have policies 37 
that now work at cross purposes. On the one hand providing the opportunity for 38 
firefighters to leave after 20 years but then having a program on top of that which is 39 
quite expensive which encourages them to stay three years, where before it kicked in at 40 
25 years, not 20. I think this is not in the public interest and I oppose it for that reason. I 41 
will note it is also expensive and it will be a continuing obligation that will in its first year, 42 
the estimate is approximately a $4 million cost. That's $4 million that will not be 43 
available for other programs, including programs in the fire service, which I think do 44 
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need to be strengthened. So I believe this is taking us in the wrong direction. I think that 1 
it is all but certain that we will see the Fraternal Order of Police asking for the same 2 
treatment next year. And I think that would be an unsound policy to adopt as well if that 3 
comes before the Council. We will probably see Park Police come in after that if the 4 
Fraternal Order of Police or the County Police are successful. And we may see other 5 
groups as well. I think we're heading in the wrong direction. What we are appropriately 6 
doing, in my view, is spending more money on wellness programs for firefighters and 7 
rescue personnel and to help keep them safe and to catch diseases early, and that is an 8 
important program that we are funding. But our goal should be to do things that allow 9 
firefighters and rescue personnel to stay with us for at least 25 years rather than leave 10 
earlier in their early 40s when they are, in my view, still needed here and are able to 11 
make a huge contribution to public safety. So I will oppose the bill for those reasons.  12 
 13 
President Praisner,  14 
Council Vice President Knapp.  15 
 16 
Vice President Knapp,  17 
Thank you, Madam President. I appreciate the remarks of my colleague. A couple of 18 
points I think it's important for to continue to recognize is one of the challenges that is 19 
we have is to continue to recruit and retain firefighters from a variety of backgrounds. 20 
And one of the things that we are starting to see is that you’re not getting folks who are 21 
coming into the fire and rescue service who are 19, 20, 21 years old. If you actually look 22 
at the current recruit classes, you are getting folks who are coming in at 28, 30, later in 23 
their careers who have already had successful careers; some from the military, some 24 
from other places; who are now moving into the fire and rescue service who can benefit 25 
dramatically from the wellness programs that we’ve put in place, but who also bring a 26 
level of experience that will be tremendous to the fire and rescue service who will 27 
benefit I think also from having a 20-year retirement program, which will allow our 28 
employees service as a recruitment tool, as well as a benefit to the employees that we 29 
have. The other thing I will be curious to see in time will bear this out is how many 30 
people actually take advantage of this program. I think typically fire and rescue 31 
firefighters are in the service for about 28 to 30 years, and I think we will continue to 32 
look at that as the probably the norm. So I think it's important for us to look at all facets 33 
of this and the other most important thing is what’s here before us today, is really just an 34 
implementation of a contract that was already approved by the Council almost a year 35 
and a half ago. And so this is really just the implementation (inaudible) of something 36 
we’ve already approved. So it’s the Council just following through on what we’ve already 37 
committed to.  38 
 39 
President Praisner,  40 
I would like to make a couple of comments. I think -- first building on what Vice 41 
President Knapp said about from a standpoint of scheduling and timing, I really think we 42 
need to work on having the legislation that implements collective bargaining agreements 43 
even if they may not go into place for a later time period. We need to get them 44 
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introduced by the Office of Human Resources and the Executive Branches so that they 1 
are before the Council simultaneously with the collective bargaining agreements. I think 2 
this lag or gap is probably the greatest that we’ve seen maybe. But I do think we’ve got 3 
to improve on this process so that everything is done at the same time. I also within the 4 
the committee while supporting the legislation as a piece of a collective bargaining 5 
agreement that I supported originally did indicate that I think the Executive Branch 6 
needs to take a hard look at the DROP Program and the years when that DROP 7 
Program becomes effective because it does have, I think, it's almost counter-intuitive to 8 
what we are talking about with this piece of legislation. And finally, well two points:  I do 9 
not think that just because there is a change made in one collective bargaining unit for a 10 
package of collective bargaining that that automatically means that everybody else gets 11 
the same thing. In fact, that’s one piece that I’m a little concerned about I see as a trend 12 
among some of our agencies that everything is done simultaneously for everybody. And 13 
if you're really bargaining in a unit for the issues in needs or whether it’s employer or 14 
employee needs that part of the collective bargaining agreement, then there should be 15 
some diversity and difference among those contracts and the collective bargaining 16 
agreements, and not necessarily the same benefit being extended or the same 17 
condition being extended to everybody within in the bargaining unit. And finally, I think 18 
budgets are about choices and certainly we’ve learned that personnel costs are not just 19 
for compensation, they are retirement and benefit costs, and to the extend these costs 20 
go up, there will be impacts on the Operating Budget; I agree very much with 21 
Councilmember Andrews’ comments. And that may mean within the fire service or in 22 
other services that there are lower or slower implementation rates for other priorities. If 23 
you’re going to do one thing, you cannot necessarily do everything else. And those 24 
choices will have to be made somewhere else. I see no other comments so, Madam 25 
Clerk, please call the roll. This requires six votes.  26 
 27 
Council Clerk,  28 
Ms. Ervin.  29 
 30 
Councilmember Ervin,  31 
Yes.  32 
 33 
Council Clerk,  34 
Mr. Elrich.  35 
 36 
Councilmember Elrich,  37 
Yes.  38 
 39 
Council Clerk,  40 
Ms. Floreen.  41 
 42 
Councilmember Floreen,  43 
Yes.  44 
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 1 
Council Clerk,  2 
Ms. Trachtenberg.  3 
 4 
Councilmember Trachtenberg,  5 
Yes.  6 
 7 
Council Clerk,  8 
Mr. Leventhal.  9 
 10 
Councilmember Leventhal,  11 
Yes.  12 
 13 
Council Clerk,  14 
Mr. Andrews.  15 
 16 
Councilmember Andrews,  17 
No.  18 
 19 
Council Clerk,  20 
Mr. Berliner.  21 
 22 
Councilmember Berliner,  23 
Yes.  24 
 25 
Council Clerk,  26 
Mr. Knapp.  27 
 28 
Vice President Knapp,  29 
Yes.  30 
 31 
Council Clerk,  32 
Ms. Praisner.  33 
 34 
President Praisner,  35 
Yes. The legislation passed 8-1. We will now adjourn to the sixth-floor conference room 36 
for a discussion on state legislation and we will be back at 1:30 for a public hearing. In 37 
the recess the PHED committee will hold the closed session as meeting well.  38 
 39 
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President Praisner,  1 
Good afternoon, ladies and gentlemen, this is a Public Hearing on a supplemental 2 
appropriation to the Department of Public Works and Transportation’s FY07 Capital 3 
Budget and amendments to the FY07-12 Capital Improvements Program in the amount 4 
of $3,360,000 for the Data Center Rehabilitation. A Management of Fiscal Policy 5 
Committee work session is tentatively scheduled for April 23rd at 9 a.m. The record will 6 
close at the conclusion of the hearing. Before beginning your presentation, please state 7 
your name clearly for the record. There are no speakers for this hearing. I just would 8 
hope when we get the Management of Fiscal Policy Committee discussion that folks will 9 
be prepared to answer questions about why this is coming as a supplemental and why 10 
we didn't know about these issues before this point in the process. If there are technical 11 
and fire protection and electrical problems in this council office building, and if the 12 
problems are so significant for the Data Center that they might jeopardize the data 13 
there, and the employees who may be there, including high temperatures, I'm not sure 14 
why this wasn't noted earlier in the process and wasn't in the regular cycle of review. So 15 
looking forward to hearing those answers when we get together in the MFP Committee 16 
meeting on April 23rd. Good afternoon ladies and gentlemen. This is a public hearing on 17 
supplemental appropriation to the Department of Public Works and Transportation’s 18 
FY07 Capital Budget and amendments to the FY07-12 Capital Improvements Program 19 
in the amount of $200,000 for the Red Brick Courthouse Structural Repairs; in the 20 
amount of $400,000 for Silver Spring Metrorail Station South Entrance; and in the 21 
amount of $1,160,000 for Facility Planning regarding Bridges. Action is scheduled 22 
following the hearing--no, except for the Silver Spring Metrorail Station South Entrance 23 
in the amount of 400,000, which has been deferred. Before beginning your presentation 24 
please state your name clearly for the record. There are no speakers for the hearing. 25 
And I believe that the Public Safety Committee.  I will close the hearing. Public Safety 26 
Committee and the T&E Committee do have some comments on these. So I'm going to 27 
turn this over first to the Chair of Public Safety Committee as it relates to the Red Brick 28 
Courthouse. Councilmember Andrews.  29 
 30 
Councilmember Andrews,  31 
Thank you, Madam President. Yes, the Public Safety Committee met and reviewed the 32 
request for $200,000 to essentially keep the Red Brick Courthouse functional while it's 33 
being used as a courtroom, and agreed that it is a necessary repair in order to provide 34 
that facility to continue being available on a daily use before the Circuit Court. So the 35 
Public Safety Committee recommends approval for $200,000 supplemental.  36 
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 1 
President Praisner,  2 
Okay. Any other questions? If not -- George, I'm sorry. Your light is on.  3 
 4 
Councilmember Leventhal,  5 
I do not have questions on the Red Brick Courthouse. I do -- I guess we can have Mr. 6 
Orlin speak on the Metrorail Station entrance.  7 
 8 
President Praisner,  9 
Yeah, let’s do--we're going to take action on each of them separately. I just wasn't sure 10 
what your light was for. Then the item of the $200,000 for the Red Brick Courthouse 11 
courtroom is before us on the recommendation of the Public Safety Committee. All in 12 
favor? Councilmember Ervin, Elrich, Trachtenberg, Leventhal, Andrews, Council Vice 13 
President Knapp, and Council President Praisner. It is unanimous among those present. 14 
So that action is approved. Now we do not have the Silver Spring Metrorail, that’s 15 
agenda Item #8, where action was scheduled for today, but as I was told this morning, 16 
the T&E Committee is still taking up this matter and it will come back to us after the T&E 17 
Committee is -- .  18 
 19 
Councilmember Leventhal,  20 
Exactly, so that’s not before us today? Very good.  21 
 22 
President Praisner,  23 
No, it’s not before us today.  24 
Councilmember Leventhal,  25 
Good. Thank you.  26 
 27 
President Praisner,  28 
Okay, the next item that is before us today is the T&E Committee’s meeting and 29 
recommendations as it relates to Facility Planning for Bridges. And the source of the 30 
funding is State Aid; it's $1,160,000 of state funding for Facility Planning for Bridges. 31 
And I don't have in front of us the committee recommendation but my assumption is the 32 
committee recommended.  33 
 34 
Councilmember Leventhal,  35 
There was no objection.  36 
 37 
President Praisner,  38 
No objection, okay. So then the committee is recommending approval. Are there any 39 
questions or comments on this item? If not, all in favor of approving the appropriation 40 
source of funding State Aid. Councilmembers Ervin, Elrich, Trachtenberg, Leventhal, 41 
Andrews, Vice President Knapp, and Council President Praisner. it is unanimous among 42 
those present. And I believe that completes the work of the Council for today. We are 43 
adjourned. And there are committee meetings that will follow. Thank you, very much.  44 



April 17, 2007   
 

48 
This transcript has been prepared from television closed captioning and is not certified 
for its form or content. Please note that errors and/or omissions may have occurred. 
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